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The  "Montana  Subdivision  and  Platting  Act"  (Senate  Bill  208)  was 
enacted  by  the  43rd  Session  of  the  Montana  Legislative  Assembly  and 
approved  by  Governor  Tom  Judge  on  the  second  of  April,  1973.    The 
passage  of  this  act  represents  a  major  change  in  this  state's  subdivision 
law.    The  act  repeals  all  of  Chapter  6,  Title  11.  R.  C.  M.  1947  which 
has  been  the  basic  platting  and  subdivision  law  since  1895.    Senate 
Bill  208  represents  a  very  significant  change  for  Montana  and  is  also 
a  rather  unique  approach  to  the  regulation  of  subdivisions  as  carried 
on  by  the  other  states  of  the  union .    Senate  Bill  208  presents  a  basic 
departure  from  the  past  statutes  in  as  much  as  it  sets  forth  very  broad 
authority  to  local  governments  (cities  and  counties)  while  providing 
state  backup  should  local  governments  fail  to  carry  out  the  intent 
of  the  Legislature . 

The  State  Department  of  Intergovernmental  Relations,  through  its 
Division  of  Planning  and  Economic  Development ,  is  specifically  charged 
with  administration  and  implementation  of  this  law  .    You  will  note 
that  there  are  several  significant  "deadlines"  contained  in  the  bill. 
First,  Senate  Bill  208  has  an  effective  date  of  July  1,  1973.    Second, 
within  six  months  (by  December  31 ,  1973)  the  Division  of  Planning 
and  Economic  Development  must  promulgate  rules  through  the  admin- 
istrative rule-making  procedures .  Third ,  six  months  from  that  date 
(July  1 ,  1974)  all  units  of  local  government  (cities  and  counties)  must 
have  adopted  and  provided  for  the  enforcement  of  subdivision  regulations 
containing  minimum  requirements  as  set  out  in  the  statute  in  addition 
to  other  minimum  requirements  to  be  promulgated  by  the  Division 
of  Planning  and  Economic  Development . 

As  is  usually  the  case  with  a  new  and  complex  statute ,  there  will 
undoubtedly  be  a  number  of  interpretations  of  various  sections  and 
most  certainly  many  difficulties  on  the  part  of  both  state  and  local 
governments  in  carrying  out  the  intent  of  the  Legislature .    The  Division 
of  Planning  and  Economic  Development  is  at  present  obtaining  various 
interpretations  and  putting  together  the  necessary  mechanisms  for 
development  of  the  administrative  rules .    At  the  present  time  we  plan 
to  form  various  committees  representative  of  state  and  local  organizations 
and  interest  groups  who  will  be  most  concerned  with  the  way  in  which 
Senate  Bill  208  is  implemented.    The  advice  of^these  committees  will 
be  utilized  extensively  throughout  the  rulemaking  process .     We  are 
also  looking  at  ways  in  which  we  can  better  utilize  the  capabilities 
of  all  our  present  staff  for  assisting  all  those  who  will  be  concerned 
with  the  continuing  implementation  of  this  bill . 

The  attached  copy  of  Senate  Bill  208  is  being  mailed  to  a  rather  extensive 
list  of  private  individuals  and  organizations  who  have  already  expressed 
an  interest  in  the  bill . 

We  will  continue  to  keep  you  informed  of  Senate  Bill  208  through  the 
News  Bulletin  and  any  other  mesms  at  our  disposal . 
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THE  MONTANA  STATE  DEPARTMENT  OF  INTERGOVERNMENTAL  RELATIONS 

DIVISION  OF  PLANNING  AND  ECONOMIC  DEVELOPMENT 

CAPITOL  STATION,  HELENA,  MONTANA  59601 


APRIL  12,  1973 


PROJECT  NO.  CPA-MT-08-00-n054.  THE  PREPARATION  OF  THIS 
DOCUMENT  WAS  FINANCED  IN  PART  THROUGH  THE  URBAN  PLANNING 
GRANT  FROM  THE  UNITED  STATES  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT,  UNDER  THE  PROVISIONS  OF  SECTION  701  OF 
THE  HOUSING  ACT  OF  1954  AS  AMENDED. 


UNITED  STATES  OP  AMERICA,    ) 

State  of  Montana        )   ss. 

I,  FRANK  MURRAY,  Secretary  of  State  of  the  State  of  Montana, 
do  hereby  certify  that  the  follovjlng  Is  a  true  and  correct  copy  of 
Senate  Bill  No.  208,  Chapter  No.  500,  Montana  Session  Laws  of  1973, 
enacted  by  the  Porcy-thlrd  Session  of  the  Legislative  Assembly  of 
the  State  of  Montana,  approved  by  Thomas  L.  JuOge,  Governor  of  cald 
State,  on  the  second  day  of  April,  1973,  and  effective  on  the  first 
day  of  July,  1973. 

IN  TESTIMONY  WHEREOF,  I  have  h-^re- 
unto  set  my  hand  and  affixed  the 
Great  Seal  of  said  State. 

Done  at  the  City  of  Helena,  the 
Capital  of  said  State,  this  third 
day  of  April,  1973- 


^■i^  .4^jpi^^-^^^^-^ 


Prank  Murray 
Secretary  of  State 


CHAPTER  NO.  500 

MONTANA  SESSION  LAWS  1973 

SENATE  BILL  NO.  208 

AN  ACT  REQUIRING  LOCAL  GOVERNING  BODIES  TO  ADOPT  SUBDIVISION  REGULA- 
TIONS AMD  IN  DEFAULT  THEREOF  PROVIDING  FOR  THE  PROMULGATION:  OF 
DEPARTMENTAL  MINIMUM  REQUIREMENTS;  PROVIDING  FOR  THE  SUBMISSION  OF 
ENVIR0NI1ENTAL  ASSESSMENTS;  PROVIDING  FOR  THE  ADMINISTRATr/E  ESTAB- 
LISHMENT OP  PROCEDURES  AND  REQUIREMENTS  FOR  PREPARATION  OP  SUBDIVI- 
SION PLATS;  SETTING  FORTH  REQUIREMENTS  FOR  SURVEYING  AND  PLATTING 
Divisions  OF  REAL  PROPERTY  AITO  FOR  RECORDING  SURVEYS  AND  PLATS; 
PROVIDING  FOR  SURVEYING,  PLATTING,  AND  SUBDIVIDING  GEfERALLY;  AND 
REPEALING  SECTIONS  11-601  THROUGH  II-616,  11-3843  THROUGH  ll-33'i8 
AND  11-3851,  R.C.M.  \3^1. 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE  STATE  OF  MONTANA: 

Section  1.   This  act  may  be  cited  as  the  "Montana  Subdivision 
and  Platting  Act." 

Section  2.   It  Is  the  purpose  of  this  act  to  promote  the  public 
health,  safety,  and  general  welfare  by  regulating  the  subdivision 
of  land;  to  prevent  overcrowding  of  land;  to  lessen  congestion  In 
the  streets  and  highways;  to  provide  for  adequate  light,  air,  water 
supply,  sewage  disposal,  parks  and  recreation  areas,  Ingress  and 
egress,  and  other  public  requirements;  to  encourage  development  In 
harmony  with  the  natrual  environment;  and  to  require  uniform  monu- 
mentatlon  of  land  subdivisions  and  transferring  interests  in  real 
property  by  reference  to  plat  or  certificate  of  survey. 

Section  3.   As  used  in  this  act,  unless  the  context  or  subject 
matter  clearly  requires  otherwise,  the  following  words  or  phrases 
shall  have  the  following  meanings: 

(1)  "Certificate  of  survey"  means  a  drawing  of  a  field  survey 
prepared  by  a  registered  surveyor  for  the  purpose  of  disclosing 
facts  pertaining  to  boundary  locations. 

(2)  "Dedication"  means  the  deliberate  appropriation  of  land 
by  an  ovmer  for  any  general  and  public  use,  reserving  to  himself  no 
rights  which  are  incompatible  with  the  full  exercise  and  enjoyment 
of  the  public  use  to  which  the  property  has  been  devoted. 
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(3)   "Examining  land  surveyor"  means  a  county  surveyor  or  a 
registered  land  surveyor  duly  appointed  to  review  surveys  and  plats 
submitted  for  filing. 

(.k)      "Governing  body"  means  a  board  of  county  commissioners  or 
the  governing  authority  of  any  city  or  town  organized  pursuant  to 
law. 

(5)  "Planned  unit  development"  means  a  land  development  pro- 
ject consisting  of  residential  clusters.  Industrial  parks,  shopping 
centers,  or  office  building  parks,  or  any  combination  thereof  which 
comprises  a  planned  mixture  of  land  uses  built  In  a  prearranged 
relationship  to  each  other  and  having  open  space  and  community 
facilities  In  common  ownership. 

(6)  "Plat"  means  a  graphical  representation  of  a  subdivision 
showing  the  division  of  land  into  lots,  parcels,  blocks,  streets, 
and  alleys,  and  other  divisions  and  dedications. 

(7)  "Preliminary  plat"  means  a  neat  and  scaled  drawing  of  a 
proposed  subdivision  showing  the  layout  of  streets,  alleys,  lots, 
blocks,  and  other  elements  of  a  subdivision  which  furnish  a  basis 
for  review  by  a  governing  body;  and  the  sane  shall  be  accompanied 
by  any  proposed  covenants  to  run  with  the  platted  land  and  other 
elements  of  the  proposed  subdivision  required  to  furnish  a  basis  of 
review  by  the  governing  body. 

(8)  "Final  plat"  means  the  final  drawing  of  the  subdivision 
and  dedication  prepared  for  filing  for  record  with  the  county  clerk 
and  recorder  and  containing  all  elements  and  requirements  set  forth 
in  this  act  and  in  regulations  adopted  pursuant  thereto. 

(9)  "Registered  land  surveyor"  means  a  person  licensed  In 
conformance  with  the  Montana  Professional  Engineers'  Registration 
Act  (sections  66-2301  through  66-23'l7)  to  practice  surveying  in  the 
state  of  Montana. 

(10)  "Registered  professional  engineer"  means  a  person  licensed 
in  conformance  with  the  Montana  Professional  Engineers'  Act  (sections 
66-2301  through  66-2347)  to  practice  engineering  In  the  state  of 

Montana. 

(11)  "Subdivlder"  means  any  person  who  causes  land  to  be  sub- 
divided or  who  proposes  a  subdivision  of  land. 

(12)  "Subdivision"  means  the  division  of  land,  or  land  so 
divided,  into  two  (2)  or  more  parcels,  whether  contiguous  or  not, 
any  of  which  is  ten  (10)  acres  or  less,  exclusive  of  public  roadways, 
in  size,  without  regard  to  the  method  of  description  thereof,  in 
order  that  the  title  or  possession  of  the  parcels  or  any  Interest 
therein  may  be  sold,  rented,  leased,  or  otherwise  conveyed  either 
immediately  or  in  the  future,  and  shall  Include  any  resubdlvision 

of  land;  and  shall  further  include  any  condominium  or  areas  pro- 
viding multiple  space  for  camping  trailers,  house  trailers  or  mobile 
homes;  provided  further  that  a  division  of  land  is  a  subdivision 
when  the  division  creates  a  second  or  any  subsequent  parcel  for  the 
purpose  of  sale,  rent,  lease,  or  other  conveyance  from  a  tract  of 
land  held  in  single  or  undivided  ownership  on  July  1,  1973,  where 
any  of  the  parcels  segregated  from  the  original  tract  is  ten  (10) 
acres  or  less,  exclusive  of  public  roadways,  in  size,  without  regard 
to  the  method  of  description  thereof.   The  plat  of  a  subdlvlsloi. 
BO  created  shall  show  all  of  the  parcels  segregated  from  the  original 
tract  whether  contiguous  or  not. 

"Subdivision"  shall  include  any  condominium  or  areas  providing 
multiple  space  for  camping  trailers,  house  trailers,  or  mobile 
homes,  regardless  of  the  size  of  the  parcel  of  land  upon  which  the 
same  Is  situated. 
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Section  k.      (1)   Except  as  provided  herein,  all  division  of 
real  property  made  after  June  30,  1973,  Into  lots,  tracts,  or  parcel- 
any  of  which  Is  ten  (10)  acres  or  less  In  size  or  the  boundaries  or 
area  of  which  cannot  be  determined  without  a  survey  or  trigonometric 
calculation,  must  be  surveyed  by  or  under  the  supervision  of  a 
registered  surveyor;  and  a  certificate  of  survey  thereof  must  be 
completed  by  the  surveyor  and  filed  by  him  in  the  office  of  the 
county  clerk  and  recorder  of  the  county  in  which  the  real  property 
lies. 

(2)  Every  subdivision  of  land  after  June  30,  1973,  shall  be 
surveyed  and  platted  in  conformance  with  this  act  by  or  under  the 
supervision  of  a  registered  land  surveyor.   Subdivision  plats  shall 
be  prepared  and  filed  in  accordance  with  this  act  and  regulations 
adopted  pursuant  thereto.   Each  subdivision  plat  must  be  accompanied 
by  as  complete  a  survey  of  the  section  or  sections  in  which  the  sub- 
division is  located  as  may  be  necessary  to  properly  orient  the  sub- 
division within  such  section  or  sections.   All  division  of  sections 
into  aliquot  parts  and  retracement  of  lines  must  conform  to  United 
States  bureau  of  land  management  Instructions,  and  all  public  land 
survey  corners  shall  be  filed  in  accordance  with  the  Corner  Recorc^- 
tlon  Act  of  Montana  (sections  67-2001  through  67-2019-).   Engineering 
plans,  specifications,  and  reports  required  in  connection  with  public 
Improvements  and  other  elements  of  the  subdivision  required  by  the 
governing  body  shall  be  prepared  and  filed  by  a  registered  engineer 
or  a  registered  land  surveyor  as  their  respective  licensing  laws 
allow  in  accordance  with  this  act  and  regulations  adopted  pursuant 
thereto. 

(3)  Instruments  of  transfer  of  land  which  Is  acquired  for  state 
highways  may  refer  by  parcel  and  project  number  to  state  highway 
plans  which  have  been  recorded  in  compliance  with  section  32-2'J13, 
and  are  exempted  from  the  surveying  and  platting  requirements  of 
this  act;  provided,  however,  that  if  such  parcels  are  not  shown  on 
highway  plans  of  record,  instruments  of  transfer  of  such  parcels 
shall  be  accompanied  by  and  refer  to  appropriate  certificates  of 
survey  and  plats  when  presented  for  recording. 

(4)  Unless  the  method  of  disposition  is  adopted  for  the  pur- 
pose of  evading  this  act,  the  requirements  of  this  act  shall  not 
apply  to  any  division  of  land: 

(a)  which  is  created  by  order  of  any  court  of  record  in  this 
state  or  by  operation  of  law,  or  which,  in  the  absence  of  agreement 
between  the  parties  to  the  sale,  could  be  created  by  an  order  of 
any  court  in  this  state  pursuant  to  the  law  of  eminent  domain 
(sections  93-9901  through  93-9926); 

(b)  which  Is  created  by  a  lien,  mortgage,  or  trust  indenture; 

(c)  which  creates  an  interest  in  oil,  gas,  minerals,  or  water 
which  Is  now  or  hereafter  severed  from  the  surface  ownership  of 
real  property; 

(d)  which  creates  cemetery  lots; 

(e)  which  is  made  for  the  purpose  of  a  gift  or  sale  to  any 
member  of  the  landowner's  immediate  family; 

(f)  which  is  leased  or  rented  for  farming  and  agricultural 
purposes. 

(5)  The  department  of  intergovernmental  relations  shall,  in 
conformance  with  the  Montana  Administrative  Procedure  Act  (sections 
82-4201  through  82-4225),  prescribe  uniform  standards  for  monumanta- 
tion  and  for  the  form,  accuracy,  and  descriptive  content  of  records 
of  survey. 
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(6)  It  shall  be  the  responsibility  of  the  governing  body  to 
require  the  replacement  of  all  monuments  removed  in  the  course  of 
construction. 

Section  5.   (1)  The  governing  body  of  every  county,  city,  and 
town  shall,  before  July  1,  197'*,  adopt  and  provide  for  the  enforce- 
ment and  administration  of  subdivision  regulations  reasonably  pro- 
viding for  the  orderly  development  of  their  jurisdictional  areas; 
for  the  coordination  of  roads  within  subdivided  land  with  other 
roads,  both  existing  and  planned;  for  the  dedication  of  land  for 
roadways  and  for  public  utility  easements;  for  the  improvement  of 
roads;  for  the  provision  of  adequate  open  spaces  for  travel,  light, 
air  and  recreation;  for  the  provision  of  adequate  transportation, 
water,  drainage,  and  sanitary  facilities;  for  the  avoidance  or 
minimization  of  congestion;  and  for  the  avoidance  of  subdivision 
which  would  involve  unnecessary  environmental  degradation;  and  the 
avoidance  of  danger  or  injury  to  health,  safety,  or  welfare  by 
reason  of  natural  hazard  or  the  lack  of  water,  drainage,  access, 
transportation  or  other  public  services  or  would  necessitate  an; 
excessive  expenditure  of  public  funds  for  the  supply  of  such 
services. 

Prior  to  adopting  or  amending  subdivision  regulations  pursuant 
to  this  act,  the  governing  body  shall  submit  the  proposed  regulations 
or  amendments  to  the  division  of  planning  and  econcmlc  development 
of  the  department  of  intergovernmental  relations  for  review. 

Before  the  governing  body  adopts  subdivision  regulations  pur- 
suant to  this  section  it  shall  hold  a  public  hearing  thereon  and 
shall  give  public  notice  of  its  Intent  to  adopt  such  regulations 
and  of  the  public  hearing  by  publication  of  notice  of  the  time  and 
place  of  the  hearing  In  each  newspaper  published  in  the  county  not 
less  than  fifteen  (15)  nor  more  than  thirty  (30)  days  prior  to  the 
date  of  the  hearing. 

(2)  Not  later  than  December  31,  1973,  the  department  of  inter- 
governmental relations,  through  Its  division  of  planning  and 
economic  development,  shall.  In  conformance  with  the  Montana  Adminis- 
trative Procedure  Act  (sections  82-'<201  through  82-4225),  prescribe 
model  subdivision  rules  and  reasonable  minimum  requirements  designed 
to  promote  the  public  health,  safety  and  general  welfare  to  be  con- 
tained in,  and  those  subject  areas  which  must  be  addressed  by, 
subdivision  regulations  adopted  pursuant  to  this  act.   The  sub- 
division rules  and  minimum  requirements  shall  include  detailed 
criteria  for  the  content  of  the  environmental  assessment  required 

by  this  act.   The  governing  body  shall  provide  for  the  review  of 
preliminary  plats  by  those  agencies  of  state  and  local  government 
and  affected  public  utilities  having  a  substantial  interest  in  pro- 
posed subdivision;  provided,  however,  that  such  agency  or  utility 
review  shall  not  delay  the  governing  body's  action  on  the  plat 
beyond  the  time  limit  specified  herein,  and  the  failure  of  any 
agency  to  complete  a  review  of  a  plat  shall  not  be  a  basis  for 
rejection  of  the  plat  by  the  governing  body. 

(3)  In  prescribing  the  minimum  contents  of  the  subdivision 
regulations,  the  department  of  intergovernmental  relations,  through 
its  division  of  planning  and  economic  development,  shall  require 

the  submission  by  the  subdlvider  to  the  governing  body  of  an  environ- 
mental assessment. 

C^)  The  environmental  assessment  shall  accompany  the  prellirl- 
nary  plat  and  shall  Include: 

(a)  a  description  of  every  body  or  stream  of  surface  water 
as  may  be  affected  by  the  proposed  subdivision,  together  with  avail- 
able ground  water  Information,  and  a  description  of  the  topography, 
vegetation  and  wildlife  use  within  the  area  of  the  proposed  sub- 
division; 
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(b)  maps  and  tables  showing  soil  types  In  the  several  parts 
of  the  proposed  subdivision,  and  their  suitability  for  any  proposed 
developments  in  those  several  parts; 

(c)  a  community  impact  report  containing  a  statement  of  anti- 
cipated needs  of  the  proposed  subdivision  for  local  services, 
including  education  and  busing,  roads  and  maintenance,  water, 
sewage,  and  solid  waste  facilities,  and  fire  and  police  protection; 

(d)  such  additional  relevant  and  reasonable  information  as  may 
be  required  by  the  department  through  Its  division  of  planning  and 
economic  development. 

(5)  Local  subdivision  regulations  shall  Include  procedures 
for  the  summary  review  and  approval  of  subdivision  plats  containing 
five  (5)  or  fewer  parcels  all  of  which  front  on  an  existing  public 
road  where  no  land  In  the  subdivision  will  be  dedicated  to  public 
use  and  which  have  been  approved  by  the  department  of  health  and 
environmental  sciences  where  such  approval  is  required  by  sections 
69-5001  through  69-5005;  provided  that  reasonable  local  regulations 
may  contain  additional  requirements  for  summary  approval. 

(6)  Subdivision  regulations  may  authorize  the  governing  body 
to  grant  variances  from  the  regulations  when  strict  compliance  will 
result  in  undue  hardship  and  when  it  is  not  essential  to  the  public 
welfare.   Any  variance  granted  pursuant  to  this  subsection  must  be 
based  on  specific  variance  criteria  contained  in  the  subdivision 
regulations. 

(7)  Local  regulations  may  provide  that  in  lieu  of  the  comple- 
tion of  the  construction  of  any  public  improvements  prior  to  the 
approval  of  a  final  plat,  the  governing  body  shall  require  a  bond 
or  other  reasonable  security,  in  an  amount  and  with  surety  and 
conditions  satisfactory  to  it,  providing  for  and  securing  the 
construction  and  Installation  of  such  Improvements  within  a  period 
specified  by  the  governing  body  and  expressed  in  the  bonds  or  other 
security. 

(8)  In  the  event  that  any  governing  body  has  not  adopted  sub- 
division regulations  by  July  1,  197'*,  which  nieet  or  exceed  the  pre- 
scribed minimum  requirements,  the  department  shall,  through  its 
division  of  planning  and  economic  development,  no  later  than 
January  1,  1975,  promulgate  reasonable  regulations  to  be  enforced 

by  the  governing  body.   If  at  any  time  thereafter  the  governing  body 
adopts  its  own  subdivision  regulations,  these  shall  supersede  those 
promulgated  by  the  department  but  shall  be  no  less  stringent. 

Section  6.   (1)  A  subdivision  plat  In  which  any  lot  is  five 
(5)  acres  or  less  In  size  shall  show  that  one-ninth  (1/9)  of  the 
platted  area,  exclusive  of  all  other  dedications,  is  forever 
dedicated  to  the  public  for  parks  and  playgrounds. 

A  subdivision  plat  In  which  all  lots  shown  are  greater  than 
five  (5)  acres  in  size  shall  show  that  one-twelfth  (1/12)  of  the 
platted  area,  exclusive  of  all  other  dedications,  is  forever  dedi- 
cated to  the  public  for  parks  and  playgrounds.   There  shall  be  no 
requirement  for  dedications  of  parks  and  playgrounds  when  the  sub- 
division plat  show  that  all  lots  or  parcels  are  greater  than  ten 
(10)  acres  in  size.   The  governing  body,  in  consultation  with  the 
planning  board  having  Jurisdiction,  may  determine  suitable  locations 
for  such  parks  and  playgrounds. 

(2)  Where,  because  of  size,  topography,  shape,  location,  or 
other  circumstances,  the  dedication  of  land  for  parks  and  play- 
grounds is  undesirable,  the  governing  body  may,  for  good  cause 
shown,  make  an  order  to  be  endorsed  and  certified  on  the  plat  accept- 
ing a  cash  donation  in  lieu  of  the  dedication  of  land  and  equal  to 
the  fair  market  value  of  the  amount  of  land  that  would  have  been 
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dedicated.   For  the  purpose  of  this  section,  the  fair  market  value 
Is  the  value  of  the  unsubdlvlded,  unimproved  land.   Such  cash 
donation  shall  be  paid  Into  the  park  fund  to  be  used  for  the  pur- 
chase of  additional  lands  or  for  the  initial  development  of  parks 
and  playgrounds. 

(3)  If  the  proposed  plat  provides  for  a  planned  unit  develop- 
ment with  land  permanently  set  aside  for  park  and  recreational  uses 
sufficient  to  meet  the  needs  of  the  persons  who  will  ultimately 
reside  therein,  the  governing  body  may  issue  an  order  waiving  land 
dedication  and  cash  donation  requirements. 

C*)  If  a  tract  of  land  is  being  developed  under  single  owner- 
ship as  a  part  of  an  overall  plan,  and  part  of  the  tract  has  been 
subdivided  and  sufficient  park  lands  have  been  dedicated  to  the 
public  from  the  area  that  has  been  subdivided  to  meet  the  require- 
ments of  this  section  for  the  entire  tract  being  developed,  the 
governing  body  shall  issue  an  order  waiving  the  land  dedication  and 
cash  donation  requirements  for  the  subsequently  platted  area. 

(5)  The  local  governing  body  may  waive  dedication  and  cash 
donation  requirements  where  all  of  the  parcels  in  a  subdivision  are 
five  (5)  acres  or  more  in  size  and  where  the  subdivider  enters  a 
covenant  to  run  with  the  land  and  revocable  only  by  consent  of  the 
governing  body  that  the  parcels  In  the  subdivision  will  never  be 
subdivided  into  parcels  of  less  than  five  (5)  acres  and  that  all 
parcels  in  the  subdivision  will  be  used  for  single  family 
dwellings. 

Section  7.  V/here  a  subdivision  platted  under  this  act  contains 
land  to  be  dedicated  to  public  use,  the  subdivider  shall  submit  with 
the  preliminary  plat  either: 

(1)  a  certificate  of  a  licensed  title  abstractor  showing  the 
names  of  the  owners  of  record  of  the  land  to  be  dedicated  and  the 
names  of  lien  holders  or  claimants  of  record  against  the  land  and 
the  written  consent  to  the  dedication  by  the  owners  of  the  land,  if 
other  than  the  subdivider,  and  any  lien  holders  or  claimants  of 
record  against  the  land;  or 

(2)  title  Insurance  guaranteeing  the  public's  Interest  in 
the  dedicated  land  in  a  reasonable  amount  to  be  determined  by  the 
governing  body. 

Section  8.   (1)  Except  where  a  plat  is  eligible  for  summary 
approval  the  subdivider  shall  present  to  the  governing  body,  or  the 
agent  or  agency  designated  thereby,  the  preliminary  plat  of  the 
proposed  subdivision  for  local  review.   When  the  proposed  sub- 
division lies  within  the  boundaries  of  an  incorporated  city  or 
town,  the  preliminary  plat  shall  be  submitted  to  and  approved  by 
the  city  or  town  governing  body.   When  the  proposed  subdivision  is 
situated  entirely  in  an  unincorporated  area  the  preliminary  plat 
shall  be  submitted  to  and  approved  by  the  governing  body  of  the 
county;  however,  if  the  proposed  subdivision  lies  within  one  (1) 
mile  of  a  third  class  city  or  town  or  within  two  (2)  miles  of  a 
second  class  city  or  within  three  (3)  miles  of  a  first  class  city 
the  county  governing  body  shall  submit  the  preliminary  plat  to  the 
city  or  town  governing  body  for  review  and  comment.   If  the. pro- 
posed subdivision  lies  partly  within  an  incorporated  city  or  town, 
the  proposed  plat  thereof  must  be  submitted  to  and  approved  by 
both  the  city  or  town  and  the  county  governing  bodies.   This  section 
does  not  limit  the  authority  of  certain  municipalities  to  regulate 
subdivisions  beyond  their  corporate  limits  pursuant  to  section 
11-3305. 

(2)  The  governing  body  shall  approve,  conditionally  approve, 
or  reject  the  preliminary  plat  within  sixty  (60)  days  of  its 
presentation.   The  preliminary  plat  shall  show  all  pertinent 
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features  of  the  proposed  subdivision  and  all  proposed  improvements. 
The  governing  body  or  Its  designated  agent  or  agency  shall  review 
the  preliminary  plat  to  determine  whether  It  conforms  to  the  local 
master  plan  If  one  has  been  adopted  pursuant  to  sections  11-3801 
through  11-3856  to  the  provisions  of  this  act,  and  to  rules  and 
regulations  prescribed  or  adopted  pursuant  to  this  act. 


hold 

rel . 

including  the  environmental  assessment,  to  determine  whether  the 
plat  should  be  approved,  conditionally  approved,  or  disapproved  by 
the  governing  body.   Notice  of  such  hearing  shall  be  given  by  publi- 
cation in  a  newspaper  published  in  the  county  not  less  than  fifteen 
(15)  days  prior  to  the  date  of  the  hearing.   When  a  hearing  is  held 
by  an  agent  or  agency  designated  by  the  governing  body,  the  agent 
or  agency  shall  act  in  an  advisory  capacity  and  recommend  to  the 
governing  body  the  approval,  conditional  approval,  or  disapproval 
of  the  plat.   This  recommendation  must  be  submitted  to  the  governing 
body  in  writing  not  later  than  ten  (10)  days  after  the  public  hear- 
ing.  If  the  governing  body  rejects  or  conditionally  approves  the 
preliminary  plat,  it  shall  forward  one  (1)  copy  of  the  plat  to  the 
subdlvider  accompanied  by  a  letter  over  the  appropriate  signature 
stating  the  reason  for  rejection  or  enumerating  the  conditions  v;hlcn 
must  be  met  to  assure  approval  of  the  final  plat. 

(k)     Upon  approving  or  conditionally  approving  a  preliminary 
plat,  the  governing  body  shall  affix  a  dated  and  signed  statement 
of  approval  to  the  preliminary  plat.   The  governing  body  shall  for- 
ward one  (1)  copy  of  the  approval  statement  to  the  subdlvider.   This 
approval  shall  be  in  force  for  not  more  than  one  (1)  calendar  year; 
at  the  end  of  this  period  the  governing  body  may,  at  the  request  of 
the  subdlvider,  extend  its  approval  for  no  more  than  one  (1)  calendar 
year. 

Section  9.   (1)  All  final  subdivision  plats  shall  be  reviewed 
for  errors  and  omissions  In  calculation  or  drafting  by  an  examining 
land  surveyor.   He  shall  ascertain  that  all  features,  such  as 
streets,  drainage,  and  all  other  Improvements  and  facilities  to  be 
operated  or  maintained  with  public  funds,  are  essentially  the  same 
as  those  shown  on  the  approved  preliminary  plat;  that  the  permanent 
control  monuments  meet  requirements  prescribed  pursuant  to  this  act; 
that  all  exterior  boundaries  and  corners  of  the  tract  are  shown  in 
sufficient  detail  so  as  to  leave  no  doubt  as  to  how  they  were 
established;  and  that  all  monuments  and  references  marking  exterior 
corners  conform  to  standards  of  size  and  position  promulgated  pur- 
suant to  this  act.   When  the  survey  data  shown  on  the  plat  meet  the 
conditions  set  forth  by  or  pursuant  to  this  act,  the  examining  land 
surveyor  shall  so  certify  in  a  printed  or  stamped  certificate  on 
the  plat-  such  certificate  shall  be  signed  by  him. 

No  land  surveyor  shall  act  as  an  examining  land  surveyor  in 
regard  to  a  plat  in  which  he  has  a  financial  or  personal  Interest 
other  than  as  draftsman  of  the  plat. 

(2)  The  governing  body  shall  examine  every  final  subdivision 
plat  and  shall  approve  it  when,  and  only  when,  it  conforms  to  the 
conditions  of  approval  set  forth  on  the  preliminary  plat  and  to  the 
terms  of  this  act  and  regulations  adopted  pursuant  thereto.   The 
clerk  and  recorder  of  the  county  shall  refuse  to  accept  any  plat  for 
record  that  fails  to  have  such  approval  In  proper  form. 

(3)  Every  final  subdivision  plat  must  be  filed  for  record  with 
the  county  clerk  and  recorder  before  any  Interest  in  the  subdivided 
land  can  be  sold,  rented,  leased,  or  transferred  in  any  manner  or 
offered  for  sale,  lease,  or  transfer.   If  illegal  transfers  or 
offers  of  any  manner  are  made,  the  county  attorney  shall  commence 
action  to  enjoin  further  sales,  transfers,  or  offers  of  sale  or 
transfer  and  compel  compliance  with  all  provisions  of  this  act. 
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The  cost  of  such  action  shall  be  Imposed  against  the  person  trans- 
ferring or  offering  to  transfer  the  property. 

Section  10.   The  governing  body  may  establish  reasonable  fees 
to  be  paid  by  the  subdlvider  to  defray  the  expense  of  reviewing  sub- 
division plats. 

Section  11.   All  covenants  shall  be  considered  to  run  with  the 
land,  whether  marked  or  noted  on  the  subdivision  plat  or  contained 
In  a  separate  Instrument  recorded  with  the  plat. 

Section  12.   (l)  Any  plat  prepared  and  recorded  as  herein 
provided  may  be  vacated  either  in  whole  or  in  part  as  provided  by 
sections  11-2801  and  11-2803,  and  upon  such  vacation  the  title  to 
the  streets  and  alleys  of  such  vacated  portions  to  the  center  there- 
of shall  revert  to  the  owners  of  the  properties  within  the  platted 
area  adjacent  to  such  vacated  portions;  provided  however,  that  when 
any  pole  line,  pipe  line,  or  any  other  public  or  private  facility 
that  is  located  in  a  vacated  street  or  alley  at  the  time  of  the 
reversion  of  the  title  thereto,  the  owner  of  said  public  or  private 
utility  facility  shall  have  an  easement  over  the  vacated  land  to 
continue  the  operation  and  maintenance  of  the  public  utility 
facility. 

(2)  All  plats  and  other  title  records  which  were  recorded 
prior  to  the  effective  date  of  this  act  in  accordance  with  the  law 
In  force  at  the  time  of  recording  and  which  have  not  been  subsequent- 
ly vacated  are  hereby  validated,  notwithstanding  irregularities,  and 
have  the  same  legal  status  as  plats  recorded  under  the  provisions 

of  this  act. 

(3)  The  recording  of  any  plat  made  in  compliance  with  the 
provisions  of  this  act  shall  serve  to  establish  the  identity  of  all 
lands  shown  on  and  being  a  part  of  such  plat.   Where  lands  are  con- 
veyed by  reference  to  a  plat,  the  plat  itself  or  any  copy  of  the 
plat  properly  certified  by  the  county  clerk  and  recorder  as  being 

a  true  copy  thereof,  shall  be  regarded  as  incorporated  into  the 
Instrument  of  conveyance  and  shall  be  received  in  evidence  in  all 
courts  of  this  state. 

Section  13.   Every  donation  or  grant  to  the  public,  or  to  any 
person,  society,  or  corporation,  marked  or  noted  on  a  plat  is  to  be 
considered  a  grant  to  the  donee. 

Section  lii.      (1)   Within  one  hundred  eighty  (I80)  days  of  the 
completion  of  a  survey  the  registered  land  surveyor  responsible  for 
the  survey,  whether  he  Is  privately  or  publicly  employed,  shall  pre- 
pare and  file  for  record  a  certificate  of  survey  in  the  county  in 
which  the  survey  was  made  if  the  survey: 

(a)  provides  material  evidence  not  appearing  on  any  map  filed 
with  the  county  clerk  and  recorder  or  contained  in  the  records  of 
the  United  States  bureau  of  land  management; 

(b)  reveals  a  material  discrepancy  in  such  map; 

(c)  discloses  evidence  to  suggest  alternate  locations  of  lines 
or  points; 

(d)  establishes  one  or  more  lines  not  shown  on  a  recorded  map 
the  positions  of  which  are  not  ascertainable  from  an  inspection  of 
such  map  without  trigonometric  calculations. 

(2)   A  certificate  of  survey  will  not  be  required  for  any  sur- 
vey which  is  made  by  the  United  States  bureau  of  land  management  or 
which  is  preliminary  or  which  will  become  part  of  a  subdivision  plat 
being  prepared  for  recording  under  the  provisions  of  this  act. 
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(3)   Certificates  of  survey  shall  be  legibly  drawn,  printed, 
or  reproduced  by  a  process  guaranteeing  a  permanent  record  and  shall 
conform  to  monument at ion  and  surveying  requirements  promulgated 
under  this  act. 

Section  15.   The  county  clerk  and  recorder  shall  maintain  an 
Index  of  all  recorded  subdivision  plats  and  certificates  of  survey. 
This  Index  shall  list  plats  and  certificates  of  survey  by  the 
quarter  section,  section,  township,  and  range  In  which  the  platted 
or  surveyed  land  lies  and  shall  list  the  recording  or  filing  numbers 
of  all  plats  depicting  lands  lying  within  each  quarter  section. 
Each  quarter  section  list  shall  be  definitive  to  the  exclusion  of 
all  other  quarter  sections.   The  index  shall  also  list  the  names  of 
all  subdivision  plats  in  alphabetical  order  and  the  place  where 
filed. 

Section  16.   When  a  recorded  plat  does  not  definitely  show  the 
location  or  size  of  lots  or  blocks,  or  the  location  or  width  of 
any  street  or  alley,  the  governing  body  may  at  its  own  expense 
cause  a  new  and  correct  survey  and  plat  to  be  made  and  recorded 
in  the  office  of  the  county  clerk.   The  corrected  plat  must,  to 
the  extent  possible,  follow  the  plan  of  the  original  survey  and 
plat.   The  surveyor  making  the  resurvey  shall  endorse  the  corrected 
plat  referring  to  the  original  plat  and  noting  the  defect  existing 
therein  and  the  corrections  made. 

Section  17.   Every  registered  land  surveyor  may  administer 
and  certify  oatha: 

(1)  when  it  becomes  necessary  to  take  testimony  for  the 
identification  of  old  corners  or  reestablishment  of  lost  or 
obliterated  corners; 

(2)  when  a  corner  or  monument  is  found  in  a  deteriorating 
condition  and  It  is  desirable  that  evidence  concerning  it  be 
perpetuated; 

(3)  when  the  importance  of  the  survey  makes  it  desirable  to 
administer  an  oath  to  his  assistants  for  the  faithful  performance 
of  their  duty. 

A  record  of  oaths  shall  be  preserved  as  part  of  the  field  notes 
of  the  survey,  and  noted  on  the  certificate  of  survey  filed  under 
this  section. 

Section  18.   Any  person  who  violates  any  provision  of  this  act 
or  any  local  regulations  adopted  pursuant  thereto  shall  be  guilty 
of  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars  ($100)  or  more  than  five  hundred  dollars  ($500)  or 
by  imprisonment  in  a  county  Jail  for  not  more  than  three  (3)  months, 
or  by  both  fine  and  imprisonment.   Each  sale,  lease  or  transfer,  or 
offer  for  sale,  lease,  or  transfer  of  each  separate  parcel  of  land 
In  violation  of  any  provision  of  this  act  or  any  local  regulation 
adopted  pursuant  thereto  shall  be  deemed  a  separate  and  distinct 
offense. 

Section  19.   If  any  provision  of  this  act  or  Its  application 
to  any  person  or  circumstances  is  held  Invalid,  the  remainder  of 
the  act  or  the  application  of  the  provision  to  other  persons  or 
circumstances  is  not  affected. 

Section  20.  Sections  11-601  through  II-6I6,  ll-38'43  through 
11-3848,  and  II-3851,  R.C.M.  ig'J?,  are  repealed. 
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